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Bonpocbl KOHPAMKTA UHTEPECOB

Bonpoc ycTaHoBAeHUs NopsiAKa Nojaun pyKoBoauTenem
o6nacTHOro rocylapcTBEHHOIO yupeXaeHUs NpeacTaBUTeNIo
HaHuMmaTtens (pabotopaTtenio) yBeaoMieHUs

0 BO3HWUKHOBEHWUMW JIMYHOW 3aUHTEPECOBAHHOCTU NpU
NCMOJIHEHUN JONIKHOCTHbIX 0693aHHOCTEN, KoTopas
NPUBOAUT WIN MOXKET NPUBECTU K KOHPJINKTY UHTEPECOB

CornacHo nonoxeHunsaM vyactu 1 ctaton 13.3
depepanbHOro 3akoHa «0O NpOTUBOLENCTBUN
KOpPpPYNuUUn» opraHnsaumnm He 3aBUCUMO OT
¢$hopMbl COBCTBEHHOCTH, OpraHM3aUMoHHO-
npaBoBol $POPMbI U OTPaCAEBON NPUHAANERHOCTM
0b6a3aHbl pa3pabaTbiBaTs U MPMHMMaTL Mepbl MO
npeaynpeXAeHUIo KOppynuuu.

K TakMM MepaM 3aKkoHoAaTesNb, B YaCTHOCTH,
OTHOCWT pa3paboTRy U BHEAPEHWUE B MPAKTURY
CTaHZapTOB W MpOoUeAYp, HanpaBaeHHbIX

Ha obecneveHne nobpocoBecTHOM paboThl
opraHm3auuu, ycTaHoB/IEHWE Mep Mo
NpeLOTBPaLLEHNIO U YPErYNIUPOBAHMIO KOHbAMKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa NepeYeHb
NpUHUMaeMbIX OpraHvusaumneii Mep no
npeaynpeaeHio KOppynummn He sBAsieTCs
MCUYEPbIBAIOLLUM.

CnepoBaTefibHO, OpraHu3saLVmn Bnpase NPUHUMaTh
1 UHble Mepbl MO NpeaynpeXAeHNIO Koppy UMK,

B KauecTBe TaKoli Mepbl, KaK NpeacTaBaseTcs,
MOMET bbITb NPeAyCMOTPEHO, U3LaHe 06aacTHbIM

roCyAapCTBEHHbIM YYPEHAEHNEM BHYTPEHHErO
aKTa (NpuKasa), NpeayCcMaTpUBalOLLErO, YTO
pyROBOAMTENb 06N1ACTHOIO FOCYAapCTBEHHOIO
YyUYpeRAEeHNA NOLAET NPEACTABUTENIO
HaHuMaTens (pabotoaaTento) yBeaoMAeHNE O
BO3HWKHOBEHWWN IMYHOW 3aUHTEPECOBAHHOCTH
NPV UCNONHEHUN AONKHOCTHbIX 06A3aHHOCTENR,
KOTOpas MPUBOAUT UAN MOMKET NPUBECTU K
KOHMAUKTY UHTEPECOB.

B cBoto ouepeab, nonaraeM, UTo NpeacTaBuTENb
HaHuMaTens (pabotoaaTenb) B LEAsX
NPOTUBOAEACTBUS KOPPYNLUMKN BrpaBe
pa3paboTaTb NOPALOK pacCMOTPEHUs
NOCTYNAaLLUX YBEAOMIEHUIA O BO3HUKLLEM
KOH(IMKTE UHTEPECOB MW O BO3SMOMKHOCTU €ro
BO3HWKHOBEHUS.




I1

Bonpochbl NpUMEHEHUA Mep OTBETCTBEHHOCTU

Bonpoc oTaeNbHbIX acNeKToB Nopsiika NpMMeHeHus
B3bICKaHMWIA 32 KOPPYMNLUUOHHbIE NPaBOHapYyLUeHUs
B OTHOLUEHUW roCcyAapCTBEHHbIX FPaXKAaHCKUX CAYHKaLLmX

cybbekTa Poccuiickon depepauum

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybberTe
Poccuiickoi degepaumm OCHOBHbIX MEPONPUATUIA
B chepe NpoTMBOAEACTBUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEPXKAEeHHbIX YKa3oM lpe3ngeHTa
Poccuitckon degepaunm ot 15.07.2015 . N2 364,
ABASeTCs opraH AaHHoro cybbexkta Poccnitckoli
depepaunn No NpoduAaKkTMKe KOPPYMLUMUOHHBIX U
WHbIX NPaBOHapYyLUEHWUA.

K ¢byHKUMSM HasBaHHOro crneuuansMpoBaHHOro
OpraHa OTHeCeHbl OCyLLEeCTB/IeHNE
aHTVKOPPYMNUWOHHLIX MPOBEPOK U obecnevyeHune
AEeSATeNIbHOCTW KOMUCCUM NO COB/I0AEHMIO
TpeboBaHWit K cy:KebHOoMY NoBeaeHW o
pernoHabHbIX FOCYAapCTBEHHbIX IPaKAaHCKNX
C/YHaLLMX U YPEryanpoBaHuto KoHMMKTa
WHTepecoB, 06pa3oBaHHOli B BbICLUEM
WCMONHUTENIbHOM OpraHe rocyAapCTBEHHOwM
BAACTK CybbekTa.

MpenycmoTpeHHble yKasaMu MpesnaeHTa
Poccuitickoin depepauum ot 21.09.2009

N2 1065 n ot 01.07.2010 . N2 821 npaBoBble
MeXaHW3Mbl, perfaMeHTUpyroLLe NOPSAAOK
NpoBeAeHUst aHTUKOPPYMLMOHHbIX NPOBEPOK

N LefTeNbHOCTb BblLLeYKa3aHHOM KOMUCCUU,
COOTBETCTBEHHO, UMEKOT PasNNUHYHO MO CBOENR
CYTW MpaBoOBYIO NPUPOLY U 3aTparnsaroT
pa3sHble NpaBooTHOLLEHWA B chepe
NPOTUBOLENACTBUS KOPPY LU,

OaHOBpeMeHHO, HbOPMaLIMS, NMoNyYeHHas

B paMKax NpefBapuTe/lbHOro paccMOTpeHNs
YBELOM/IEHNS CYHALLETO O KOHPNKTE
WHTEPECOB, MOMET ABNATHCA OCHOBaHWEM

A/l OCYLLLECTBIEHUSI @aHTUKOPPYMLMOHHO
NMpPOBEPKM, a UMEIOLLLMEecs MaTepu1arbl

MOFYT 6bITb YUTEHbI U MCMOJb30BaHbI MpY
NpoBeAeHUW NOCAeLYOLLMX NMPOBEPOYHbIX
MEepPOMNpPUSATUIA, 06bEM KOTOPLIX ONpeaenseTcs
COOTBETCTBYIOLLMMU OTBETCTBEHHbIMU TIMLIAMU.



Bonpoc oTaenbHbIX acNeKToB peryiMpoBaHus
nopsaKka NpUMeHeHUs B3blCKaHWUIi 3a KOPPYMNLUMOHHbIEe
npaBoHapyLUeHUs

[eAcTByOLWMMN HOPMATUBHLIMU MPaBoOBbIMU
aKkTamMu Poccuiickoin depepaunn TpeboBaHme
06 0bsizaTenLHOM HanpaBieHUW AoKNaga o
pesynbTaTax aHTUKOPPYNUMOHHOW NPOBEPKY
B KOMUCCUIO Mo cobntoaeHuto TpeboBaHnin K
CNy¥ebHOMy NOBEAEHUIO FOCYAaPCTBEHHbIX
rpaxmAaHCKMUX CNyallux 1 yperynmposaHuio
KOH®NMNKTa MHTEPECOB HE YCTAaHOB/EHO.

B cooTBeTcTBUM C [oN0MKEHNEM, YTBEPHKAEHHBIM
Yka3oM lpe3ngeHTta Poccuinckoin depepaunm ot
21 ceHTA6pa 2009 1. N2 1065, no pesynbTatam
NpPOBeAEeHHON NPOBEPKU NPEeLyCMOTPeH
[loKnaz, NoAroToBKa KOTOPOro OCyLLLeCcTBASEeTCA
opraHom cybbekta Poccuiickoin depepauun

no NpoduaakTUKe KOPPYMNUMOHHBLIX U UHBIX
npaBoHapyLleHWiA (AONKHOCTHBIM JNLLOM,
OTBETCTBEHHbLIM 3@ aHTUKOPPYMNUUOHHYIO
paboTy B UCMONHWUTENBHOM OpraHe
roCyLapCTBEHHON BnacTh cybbeKkTa).
AHTUKOPPYNUWUOHHBIA OpraH Uan AoKHOCTHOe
VL0 CAMOCTOATENbHO U C YUETOM UMEIOLLUXCS
(ycTaHOBNEHHbIX MPOBEPKO) 0H6CTOATENLCTB
YNOJHOMOUYEH NPeLNOKUTL COOTBETCTBYHOLLEMY
LONKHOCTHOMY IULLY peLleHue,
NpeLycMOTPEeHHOe YacTbio 28 HasBaHHOro
MonoeHuns.

CornacHo TpeboBaHMsaM vactu 1 cTaTbk 59.3
depepanbHOro 3akoHa «O rocygapCTBeHHOM
rpaaaHcKoii cnyxbe B Poccuiickoin depepaunn»
cornacue rpamaaHCcKoro cyawlero Heobxognumo
NpW NPUMEHEHUN K HEMY B3bICKaHUA 3a
KOPpPYMNUWOHHOE NpaBoHapyLLeHne TONbKO Npu
YCIOBUW NPU3HaHWA UM QaKTa CoBepLUEHMS
YKa3aHHOro HapyLUeHWs, 3a UCKIIOUYEHUEM
YBOJIbHEHUS B CBA3M C YTpaToON L0Bepus.




ITI

Bonpocbl OCYLLLECTB/IEHUS aHAaNUTUUYECKNX

N KOHTPOJIbHbIX MEPOMNPUATUN

Bonpoc npakTUKK ocyLlecTBieHUs aHaansa UHpopmaLumm
0 HapyLleHMUsIX aHTUKOPPYNLMOHHOIO 3aKOHOAAaTe/bCTBa,

I'IOCT)’I'IVIBIJJGVI B yCTaHOBJIeHHOM nopgaake

U3 rocygapCcrtBeHHbIX opraHoB

B cooTBeTCcTBUM C [TONOKEHUEM, YTBEPKAEHHBIM
YkazoM [Mpe3ngeHTta Poccuiickoin ®epepaunm
oT 21 ceHTabps 2009 . N2 1066, ocHOBaHWEM
LNs NpoBeAeHUs aHTUKOPPYMLMOHHON
NPOBEPKK ABASETCA fAOCTaTouHas MHPopMaLuus,
npeacraBneHHas B NMCbMEHHOM BUAe B
yCTaHOBNEHHOM MOpSAAKe, UCTOUHUKAMU, KpYT
KOTOPbIX onpefeneH HasBaHHbIM aKTOM.

[aHHbI noaxon UCNoNb3yeTcs BO BCeX
POCCUMIACKUX HOPMATUBHbIX aKTaX, KacatoLLMXcs
BOMNPOCOB NPOBEAEHNS NPOBEPOK B LIeNsAX
NPOTUBOAENCTBUSA KOPPYNUUKN MPUMEHUTENLHO
K 1uaM, 3aMeLLatolnM rocyaapCTBeHHble
LOJIRHOCTU Poccuiickon depepaumu,
rocyflapCTBeHHbIE AOMKHOCTU CyObeKTOB
Poccuitckon depepaunim, LOMKHOCTI
rocyfapCTBEHHOW 1M MyHULIMNANbHOW CNyXObl.

B 6e3ycnoBHOM MopsaKe npegycMaTprBaeTcs
paccMoTpeHue NocTynuBLLEl UHGOPMaLIMK

B Le/ISIX YCTAHOBNEHNSA €e UCTOUYHUKAE,

GopMbl U NopsaaKa NpeacTaB/ieHns, a

TaKKe AN ONpeaeneHus, ABaseTcs nn
nocTynuBLIas MHGOpPMaLWUa AOCTaTOMHOM, Ans
opraHu3saLumn NpoBepKK, NpeayCMOTPEHH O
aHTVKOPPYMNUWOHHbBIM 3aKOHOAATENbCTBOM.

CinepyeT yunTbIBaTb, YTO B HOPMax 3aKperieHb
KpUTEpUU A1 MPU3HAHUS UCTOUHMKE
UHbOPMaLMW HaZ/1eHalllvM, a TaKKe ans
onpeaeneHunst ycTaHOBJEHHOIo Nopsifika ee
npeacrasneHus. NMpusHaTb MHGOPMaLIMIO
JIOCTATOYHOW ANS MPUHATUS PeLleHNs MOMKeT
NWLWb YNOJHOMOUYEHHOE AONIHKHOCTHOE NNLO

B COOTBETCTBMMW CO CBOMM BHYTPEHHUM
ybemaeHneM, OCHOBaHHbIM Ha 3aKOHOLaTE/IbCTBE,
CBE[IEHUSIX, N3NTOKEHHbIX B MOCTYNUBLLENA
MHbOPMALMK, @ TaKKe Ha UHbIX UMEIOLLLMXCS
J@HHbIX.

MaTepuanbl U MHDOPMaLWSA, BKOYas
MOCTYNUBLLYHO U3 rOCYyAapCTBEHHbIX OPraHoB,
KaK MpaBWo, NPeACTaBSIOTCS A0/IKHOCTHOMY
JIALLY COOTBETCTBYHOLLEA aHTUKOPPYMLMOHHOM
CTPYKTYPOW USIN YNOJHOMOYEHHbBIMU CNYHallUMK

KaZpoBbIX MoApa3aeneHnii, nocie NpopaboTku
1 B o6beMe, NO3BONSAOLLEM MPUHSTbL PeLLeHNe.

Mpu 3TOM ANA pacCcMOTPeHUsA NOCTYNUBLLENA
nHdOpMaUUK, a TaKKe A8 CaMOCTOATENbHON
NOAroTOBKW COOTBETCTBYHOLLNX
NpeanoXeHW 3aKOHOAATENLCTBO
npeaycMaTpuaeT LenbliA pag MepPonpUATU,
BKJKOUAA nosnyyeHne AONONHUTENbHbIX
CBefleHWIN B paMKaXx BeJOMCTBEHHOIO U
MeXBeLOMCTBEHHOIr0 B3aUMOLEACTBUS,
conocTaBfieHne NOCTyNMBLIEA MHhOopMaLMK
¢ obcTosiTenscTBaMmn, GakTUYECKN UMEBLUUMUA
MecTo, NpoBejeHNe aHan3a B NopsaKe,
npeaycMOTPEHHOM HOPMAaTUBHbLIMUW aKTaMu
Poccuiickoin Pepepauim 0 NPOTUBOAENCTBUN
KOPPYMLUMU 1N UHbIE MEPOMNPUATUS.

Mpy paccMoTpeHun nNocTynuBLLUER U3
roCyLapCTBEHHbIX OpraHoB MHdopMauun

O KOppYNLUMOHHOM NpaBoOHapyLLUeHNN
HeobxoaMMo yaensiTb BHUMaHWe ee
NepBOUCTOYHWKAM U MpUnaraemMbiM
[LOKYMeHTaM, NOATBEPHAAIOLLUM N3NOMKEHHbIE
obcTosTenbcTBa.

AHanornuHbIi NOAXOM, MO HaLleEMY MHEHUIO,
HeobX0AMMO NPUMEHSATb U NPY peLLeHn
BOMPOCa O A0CTaTOYHOCTM UHGOPMaLIMK O
BO3MOMHOM COKPbITUM JONHKHOCTHbIM JINLIOM
CBOWX A0XO0A0B MyTeM npuobpeTeHns 1
odOpMIeHUS UMYLLLECTBA Ha TPeTbUX JInL,.

Ncxona 13 MMeoLwmnxcst AaHHbIX O NpakTuKe
opraHusaummn sppekTMBHOro paccMOTpeHms!
MHpOpMaUuK 0 HecobnogeHN HOPM
3aKoHOAATENbCTBA O NPOTUBOAENCTBUM
KOpPPYNUMK 1 O MPOBEAEHUW aHaNN3a Takoin
nHbopMauun, Moran bbl peKOMeHA0BaTb,

B NepBYyI0 o4vepenb, 0becneynTb NpsMoe
pabouee B3anMOLERCTBUE MEKAY
AHTUKOPPYMNUMOHHBIM OPraHoM W HaA30pPHbIMU,
NpaBOOXPaHUTENBHbBIMU, @ TaKKe APYTrMMU
KOMMETEHTHbLIMW rOCYLaPCTBEHHbLIMU OpraHaMu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNAJNIbHON CNyXbe

Bonpoc OTAeJIbHbIX aCNeKToB NpUMeHEeHNUA
AHTUKOPPYNUUOHHOIO 3aKOHOAAaTE/IbCTBa B OTHOLUEHUN
rnaB MeCcTHOWM AAMUHUCTPALUNUN NO KOHTPAKTY U 11U,
nperteHayrwuwmnx Ha saMelleHne HasBaHHbIX OONKHOCTEN

CornacHo nonoeHuam vyactein 10 n 11 cratom B cBA3M C 3TMM NOAXOL, NPU KOTOPOM

15 depepanbHoOro 3akoHa «O MyHUUMNAIbHON dYyHKUMOHaN AaHHOro opraHa

cnyxbe B Poccuiickoii degepaunn», NpoBepKa npeLycMatpusaeT NoJHOMOUYNS Mo
cobNofeHWA rpaKAaHWHOM, MPETEHAYIOWMM NPOBEAEHUI0 COOTBETCTBYHOLLUX OCHOBHbIX

Ha 3aMeLlleHne JONHKHOCTU raBbl MECTHOWN AHTUKOPPYNLUUOHHLIX MeponpuaTUiA B
alMUHUCTPAaLUL MO KOHTPAKTY, U NULIOM, OTHOLLEHWW raB MeCTHbIX aAMUHUCTPaUUiA No
3aMeLLaloLLNM YKa3aHHYIO AONHKHOCTb, KOHTPaKTYy, a TaKXe UL, NpeTeHAyoLWnX Ha
TpeboBaHWii aHTMKOPPYNUMOHHOIO 3aMellleHe Ha3BaHHbIX 4OMIKHOCTEN (B YacTu,
3aKOHOAATEIbCTBa OCYLLLECTBAAETCH MO PELLEHUO  He 3aTparvBatoLLeil NoTHOMOoYMS N36UPKOMOB),
BbICLLErO LOKHOCTHOMO vua (pyKoBoAmMTeNs NpeLCcTaBNAeTCs ONTUMaNbHbIM.

BbICLLEro UCMOAHWUTENbHOro OpraHa
rocyaapcTBeHHOW BnacTun) cybbekta Poccunitckoi
depfepauunm B NopsLKe, yCTaHOBIEHHOM
3aKoHOAATeNbCTBOM CybbeKTa PoccuiicKkol
depepauunu.

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbekTe
Poccuiickoi degepaumm OCHOBHbIX MEPOMPUATUIA
B chepe NpoTMBOAENCTBIUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEpPKAEHHbIX YKa3oM lpesngeHTa
Poccuitckon degepaunm ot 15.07.2015 1. N2 364,
ABNSeTCs opraH AaHHoro cybbexkta Poccuinckoli
depepaunn No NpoduAaKkTMKe KOPPYMLUMUOHHBIX U
WHbIX NPaBOHapYyLUEeHNA.




Bonpoc npaBoBoro peryinpoBaHusi OTAENbHbIX acCNeKToB
opraHusauUun aHTUKOPPYNLUNOHHOM paboTbl B opraHax

MEeCTHOIro camoynpaBsiaeHuUA

B cootBetcTBMY C YacTbio 4.1. cTatbn 12.1.
depepanbHoro 3akoHa «0O NpoOTUBOAENCTBUM
Koppynuuu» nuua, samellarolime
MYHULMMaNbHbIe LOMKHOCTU (K KaTeropmm
KOTOPbIX OTHOCUTCA MaBa MyHULUNANLHOro
obpaszoBaHuA), obazaHbl coobllaTh O
BO3HUKHOBEHWUW JINYHOI 3aMHTEPECOBaHHOCTH
NPy UCNONHEHWUN LOKHOCTHEIX 0b6s3aHHOCTeN,
KoTopasi MpUBOAUT NN MOXET NPUBECTU K
KOHMNNKTY MHTEPECOB, @ TaKe NPUHUMaTb Mepbl
Nno NpefoTBPAaLLEHUIO NN YPETYANPOBAHUIO
Takoro KOHGAUKTA.

YacTblo 2 ctatbu 11 HasBaHHoOro dpeaepanbHOro
3aKoHa NpefycMOTPEHO, YTo NUD,
3aMeLlatolLLee LONHKHOCTb, 3aMeLLLleH e KOTOpOo
npeaycMaTpusaeT 0643aHHOCTb NMPUHUMaTb
Mepbl N0 NPeAoTBPaLLEHUIO U YPETYANPOBaHUIO
KOH(NNKTa MHTepecoB, 0643aH0 yBe4OMUTb

B MopsiKe, onpeieneHHoOM npeacTaBuTenem
HaHuMaTens (paboTtoaateneM) B COOTBETCTBUM C
HOPMaTWBHbIMU NPaBOBbIMU akTaMu Poccrincroi
depepaum, 0 BOSHUKLLIEM KOHGINKTE MHTEPECOB
WX O BOBMOMHOCTW €ro BO3HUKHOBEHUS, KaKk
TONLKO eMy CTaHeT 06 3TOM M3BECTHO.

BmecTe ¢ TeM, B cunly ocobeHHOCTel cTaTyca U
npouesypbl HageneHs NONHOMOUNAMU NNLL,
3aMeLLaloLLNX AOKHOCTU raB MyHULUMaNbHbIX
obpas3oBaHuWii NonaraeM, YTo ONpeLensTb NOPAAOK
YBELOMJIEHNS] O BO3HUWKLLIEM KOHOIUKTE MHTEpPECOB
WX O BO3MOXHOCTW ero BO3HUKHOBEHUS, a

TaKXe perynmpoBaTh UHble BOMPOCHI, NO KOTOPbIM
LNS YKa3aHHbIX UL, aHTUKOPPYNUUOHHbLIM
3aKOHOAATENbCTBOM YCTaHOB/IEHbI OrpaHNJeHns
WAW 3arpeTsl, NPeACTaBNAeTCH A0MYCTUMbIM
npeacTaBUTENbHOMY OpraHy MyHULMNanbHOro
0bpas3oBaHusl, KOTOPOMY B COOTBETCTBUU C
YacTbto 5 ctatbn 36 GenepasbHOro 3aKoHa

«06 0bUIMX NPUHUMMIEX opraHusaunm

MeCTHOro camoyrnpas/eHuns B POCCHIACKON
denepauni» rnasa Takoro agMUHUCTPATUBHO-
TeppuTOpManbHOro obpasoBaHNs NOAKOHTPOEH U
nosoTYEeTEH.

TakuM obpasoM, NpaBoOBOE pPeryanpoBaHune
nopsifka NpPUHATUA Mep N0 NpeaoTBpPaLLeH MO
N YPEryIMpoBaHUtO KOHMINKTa MHTEpPEeCcoB
JIMUAMN, YKa3aHHOW KaTeropuu, 4o ero
yCTaHOBAEHUS HOPMaTUBHbLIMU NPaBOBbLIMU
aKTamun Poccuiickoih depepaumn, BO3MOXKHO
OCYLLLECTBAATEL B COOTBETCTBUN C 3aKOHaMMU
cybbeKTa Poccuiickoi defepaunn Uam
MYHUUMOaNbHBIMU NPABOBbLIMK aKTaMu.

MNoaxon, Npy KOTOPOM Nuua, 3aMeLLatoLime
AONMHOCTW MaB MYHULUMNa/IbHbIX
06pa3OBaHI/IIZ, YBEAOMANAKOT O BO3HUKLLEM
KOHd))'II/IKTe NHTEPECOB NN O BOBMOMHOCTU
€ro BO3HWKHOBEHMWS NpeacTaBUTe/IbHbIA OpraH
MYHUUMNa/bHOIo 06pa3OBaHI/IFI NN KOMUCCUIO
npeactaBuUTe/IbHOro opraHa MyHMuUMnalibHOro
06pa3OBaHI/IFI, CO3a0aHHYIO AnA pacCMOTpeHnA
NoaobHbIX CUTyauuin, npeacTasBiseTcs
ONnTUManbHbIM.



Vv

MNHble BonpocChl

Bonpoc NMPpUMEHEeHNA HEKOTOPbIX NONOMKEHUN
3aKoHOoA4aTeNIbCTBa O pPbIHKE LLIE€HHbIX 6yMar N CBA3aHHbIX
C HUMUN HOPM 3aKOoHOAATENIbCTBA O I'IpOTVIBO,CI,GVICTBVIVI

Koppynuuu

B cooTtBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbu 1
depepanbHoro sakoHa «O 3anpeTe oTAeNbHbIM
KaTeropusiM auULL OTKpbIBaTb M UMETbL cyeTa
(BKNaabl), XpaHUTb HaIMYHbIE AEHEKHbIE
CPeACTBa W LEHHOCTM B MHOCTpaHHbIX baHKax,
pacnosioMeHHbIX 3a NpeaenaMu TeppuTopumn
Poccuiickoin depepaunn, Bnagets U (Unn)
NoNb30BaTbC MHOCTPAHHBIMWN GUHAHCOBbLIMM
WMHCTPYMeHTaMu» (fanee - GefepanbHbli

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHEHCOBbLIM
WHCTPYMEHTaM OTHOCHATCS AOroBOpbI, ABNAAIOLLNECSH
NPOW3BOAHLIMA GUHAHCOBLIMA UHCTPYMEHTaMM 1
ornpefenieHHble cTatbell 2 PefepanbHOro 3akoHa
«0 pblHKe LeHHbIX 6yMar» (panee - degepanbHblii
3aKkoH N2 39-13), ecnn xoTa 6bl OAHOW U3 CTOPOH
TaKoro LOroBopa fBAAOTCA HepesnaeHT U (Unun)
MHOCTpaHHasa CTpyKTypa b6e3 obpasoBaHus
topuanyeckoro nuua.

Takum obpasoM, BrageHne NPOU3BOLHbBIM
$UHaAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Hanuuue y cnyallero npas CTOPOHbI 4OroBopa
B OTHOLUEHWW NPOU3BOLHOIO GUHEHCOBOIo
WHCTPYMEHTa, KaKk OH onpefefieH cTaTbein 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULMOHHOIO CTPaxoBaHus

HMU3HK, NpeaycMaTpuBaloLLmii 0683aHHOCTb
CTpaxoBLLMKa ynnaunBaTb MHBECTULMOHHbIX
[OXOZ, Be/IMUYNHE KOTOPOro 3aBUCUT OT U3MEHEHUS
LiEH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLEH
BaNtoTbl, BENMYNHbBI MPOLIEHTHbLIX CTABOK, YPOBHS
NHOASLMKN, 3HAYEHWIA, PacCUUTLIBAEMBIX Ha
OCHOBaHWW LeH NPOU3BOAHbLIX GUHAHCOBbIX
WNHCTPYMEHTOB, 3HAYeHWUA pasanYHbIX
NnoKasaTesieil U OTHOCUTENbHO KOTOPbIX
HEeW3BECTHO, HacTYNSAT OHM UKW HeT (cTaTbs 2
depepanbHoro 3akoHa N2 39-d3), (aanee -
LOroBOpP UHBECTULMOHHOIO CTPaXOBaHWs HMU3HN
€O BCTPOEHHbIM NPOM3BOAHBIM GUHAHCOBBIM
WNHCTPYMEHTOM), HE SIBNSIETCSH NPOU3BOAHbBIM
¢GUHAHCOBbLIM UHCTPYMEHTOM.

[paxpoaHWH, ABNAOLWWACH CTOPOHOK NO
[LOroBOpY UHBECTULMOHHOIO CTpaxoBaHus
HU3HW, UMEeT NpaBo Ha A0X0/4, oT
WHBECTULUMOHHOM AeaTelbHOCTU, NPU STOM He
BrpaBe coBepLUaTh OPUANYECKN 3HAUNMbIE
[lecTBUSA, KacaloLLecs NpoOM3BOAHOIo
$1HaHCOBOro MHCTpPyMeHTa.

C y4yeTOM N3N0MEHHOr0 0roBop
WHBECTULMOHHOIO CTPaxoBaHUS HU3HN CO
BCTPOEHHbLIM MPON3BOAHBIM GUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHOW B KOTOPOM
(CTpaxoBLLMKOM) ABNSETCA HEPE3UAEHT
Poccuiickoih degepaunu, He ciepyet
paccMaTpuBaTh Kak MHOCTPaHHbIA GUHaHCOBLIN
WHCTPYMEHT, onpeaefieHHbld defepasbHbiM
3aKkoHOM N2 79-d3, ToNbKO NOTOMY, YTO B
[laHHbIA LOroBOp BCTPOEH NPOU3BOLHbINA
$UHaHCOBbIA NHCTPYMEHT.

JaHHbIZ noaxoa He NpoTUBOpeYnT No3UL UK
MuHTpyZa Poccuun, N3n0KeHHOW B NMCbMe OT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKnoueHna 40rosopoB MHBECTULIMOHHOIO
CTpaxoBaHWA XU3HUN OTAE/bHbIM KaTeropuam
NLL, Ha KOTOPbIX PacrnpocTpaHsaeTcs 3anperT,
NpeLycMOTPeHHbIR defepanbHbiM 3aKOHOM
N2 79-03.
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Bonpoc cobnopeHns TpeboBaHUii aHTUKOPPYMNLMOHHOTO
3aKoHoAaTeNbCTBa B CNyyasx NnpuobpeTeHUs naes

MHBECTULUMNOHHbIX (l)OH,CI,OB

CornacHo nosioskeHnsaM yactn 1 ctatbu 10
®depepanbHOro 3akoHa «06 MHBECTULMOHHbIX
dboHAax», NaeBoW MHBECTULMOHHLIA QOHA,
(nanee — doHA) Nnpepnonaraet obbeamHeHNe
nepefaHHoOro B JoBepuUTebHOE ynpasieHune
UMyLLEeCTBa pasHbiX yupeauTenen ynpasneHus,
W UMYLLECTBA, MONYYEHHOrO B MpOoLLecce Takoro
ynpaB/ieHUs], LOAS B NpaBe cOBCTBEHHOCTM Ha
KOTOpOE yAOCTOBEepSEeTCH LieHHOoW Bymaroi,
BblZaBaeMoi ynpaBnatoLLEed KOMMIAHWNER.

WmyLiecTBo, cocTaBasiioulee GoHA, B
COOTBETCTBUM C YacTbio 2 cTaTbi 11 HasBaHHOro
depepanbHOro 3akoHa, ABNsieTcs obLWwum
NMMYLLECTBOM BnafefbLeB NHBECTULMOHHbIX MNaeB
N NPUHAANEXUT UM Ha NnpaBe obLel JoNeBo
cobcTBEHHOCTH.

Takum 0bpasoM, B ciyyae BlafeH s
LOJIKHOCTHBIMW AIMLLAMU UX CyNpyramMmu Uan
HecoBepLUEHHONETHUMMN AETBMM, Ha KOTOPbIX
pacrnpocTpaHaAtoTcs TpeboBaHus
depepansHoro 3akoHa ot 07.05.2013 r.

N2 79-03, MHBECTULMOHHBIMK NasiMu (Naem)
doHaa, B 0bLLEM NMYLLECTBE KOTOPOIO MMEKDTCS
MHOCTpaHHble GUHAHCOBLIE MHCTPYMEHTI,
byaeT HapyLleH COOTBETCTBYHOLLLUIA 3anpeT
BAafeTb U (MNKN) NONL30BATECH MHOCTPaHHbLIMM
dUHAHCOBLIMN UHCTPYMEHTaMMU.



YNPABJIEHVE NMPE3UAEHTA
POCCUNCKON ®OEQEPALINA MO BONMPOCAM
NMPOTUBOAENCTBUS KOPPYNLUUWN

Mo BonpocaM NpuMeHeHUs aHTUKOPPYNLMNOHHOIO 3aKOHOAaTeNbLCTBa
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NPOTUBOAENCTBUSA KOPPYNLUNA:

LiBeTkoB AHZpei AnekcaHLpoBUY

<, :(495) 606-74-54
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